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HIPAA Regulations Include Two £xemptions for OP0s

MNationwide, hospltals, are updating
their agreements to comply with the pri-
vacy regulations contained i the Health
Insurance Portabilivy and Accountability
Act (HIPAA). The core functions of an
grgan procutement organization (OPO)
are subject 10 two regulatory exemptions
i the final HIPAA privacy regulations.

First, 2 health core provider may use
ar disglose nformation if and as reguired
by faw, This exempuion allows GFOs and
hospitals to comply with the Medicare
Conditions of Partizipation, which specif-
icafly authorize referrals and record
audits,

The second and most broad exemption
i3 found ar §164.517(h) which allows
information 10 be released 1o vrgan pro-
curement organizations or other entities
invaived in the procurement, banking or
wansplantation of cadaveric organs, eyes
or tissue for the purposes of facilitating
organ, eye or tissue dongtion and transe
plagtation, This allows the release of
information by and te, donor hospitals,
wansplant hospitals, UNOS, tissug banks
and laborateries.

T ot o T

Pursuant 10 thess two exemptions,
hospitals do not nesd to obtain patient
consent for OPQs w0 do their core jobs:
the coordination of donedon and frans-
plant, and the review of records.
Furthermore, HHS respopses o com-

ments on the regulations olarify that

OPOs are not "health care

providers” when they are
engaged in the procurement
or banking of organs, blood
o fissues. .
- HHS

OPOs are noy ‘business partners” of hos-
pitals, The response stales, in pedinent
part: "..0rgan procurgment organizations
and tissue banks are generally not busi-
neas associates of hospitals.”

Thus, OPOs do not need to enter nto
Thusiness partner agresments” with hospi-
tals, unless they are acling 45 semething
other than OPOs. C

Finelly, in the preamble to the flnsl e,
HHS states that OPOs are not "healkh care
providers" when they are engaged in the
mocurernent o banking of organs, blood
or tssues, Thus, with regard to hospial
affiliations, OPQOs are neither coversd
gntities nor business partpers, and are
specifically permitted to perform their
core functions, with siringent confiden.
tialiny, but cutside the ambit of HIPAA,



